Buyer Agency

Why Every Home Buyer Should Use a Buyer’s Agent

“How can a Buyer’s Agent Help Me?”

A Buyer’s Agent owes certain duties to the Home Buyer, such as care, loyalty, confidentiality, full disclosure and accurate accounting.  These responsibilities (obligations) are defined by state law and by the REALTORS( code of ethics, general principles of agency, and by common law.

That’s the legal definition.  But, what does a Buyer’s Agent actually do for the Home Buyer?  Like other agents, a Buyer’s Agent will show the Buyer available homes, point out the property’s features, provide financing information and submit the offer to purchase and negotiate on behalf of the Buyer.  
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But that’s not all.  As a representative of the Buyer, the Buyer’s Agent will share valuable and essential information, make every effort to discover valuable  and useful information about the seller and protect Buyer related information from falling into the Seller or Seller’s Agent’s hands.  If known, the Buyer’s Agent will provide information like:

· Whether the Seller might accept a lower price;

· The Seller’s reason for Selling and his timetable and their combined impact;

· How long the Home has been on the Market;

· Previous offers and counter-offers for the property;

· Strengths and weaknesses of the property, in respect to the Buyer’s needs;

· A Comparative Market Analysis of the property, as compared to the surrounding neighborhood.

Most important for many Buyers, you can ask a Buyer’s Agent for advice and assistance in setting the offering price and structuring the other terms of the offer to best suit their situation and NOT the Seller’s.  The Buyer’s Agent brings experience of negotiation to the situation and can assist in the development of an Offer Strategy; he is the Buyer’s advocate and is obligated by law to act on your behalf above all others (even his own) to secure the right home for you and at the right price.

“Who Needs a Buyer’s Agent?”

If you want to make sure you buy smart, you need a Buyer’s Agent.  If you’re a “first time” Home Buyer,  if you’re relocating or unfamiliar with the local real estate market, if you’re buying for investment and require negotiating help, or if you need to purchase anonymously, you’ll best be served by a Buyer’s Agent who puts your interest first.

Also, if the real estate professional helping you find a home is a relative, close friend, or business associate or you previously were the agent’s home-selling client, chances are you would expect the agent to represent your interests and should establish a Buyer’s Agency relationship with that agent.  The Buyer’s agency contract is what forms the legal and ethical basis of the relationship, not your expectations.

“What can a Seller’s Agent Do to Help Me Buy?”

Without a Buyer’s Agent, you are really on your own!  Keep in mind the Seller’s Agent is really working for the Seller and is the Seller’s legal representative.  Yes, a Seller’s Agent can offer Buyers some services, including a diligent search to find the right home, an explanation of available financing, calculation of monthly payments, estimation of settlement costs, and presentation of your offer to buy.  But, in all those services the Seller’s Agent is required to divulge to the Seller any information he discovers that would be of use to the Seller.  Always keep in mind that without a Buyer’s agent contract, all individuals in the real estate community are working for the Seller – it is the LAW!  To get representation in the Real Estate community, as a Buyer, you must establish a relationship via contract.

Some of the things the Seller’s Agent cannot do is disclose information not in the best interests of the Seller, such as, an opinion on the real value of the home (precluded from accomplishing a Comparative Market Analysis) or what price and terms the Seller would accept or suggesting additional contract clauses be appended to the offer that would be in the best interest of the Buyer.

By Law, the Seller’s Agent must negotiate on behalf of the Seller and may not withhold from the Seller information that may strengthen their bargaining position.  That means the Buyer needs to be especially wary of disclosing anything to the Seller’s Agent any financial information or personal information that could be used by the Seller to strengthen their position.

[image: image2.wmf]Seller Agency

Seller’s Team

Buyer’s

Team

Seller Agency

Seller’s Team

Seller’s Team

Buyer’s

Team

Buyer’s

Team


“What will a Buyer’s Agent Cost Me?”

Perhaps the best way to ask the question is, “What will it cost me if I don’t use a Buyer’s Agent?”  Purchasing a home without representation is perhaps one of the biggest mistakes that can be made.

A Buyer’s Agent can guide you each step of the way to prevent costly errors.  Failure to find out about defects in property or the actual value of the property can, of course, be an expensive mistake.  And failure to enthusiastically negotiate a contract that works in the best interests of the Buyer can be costly in the end.  With a Buyer’s Agent, you can ask for and receive advice and assistance in selecting the best property, determining the value and establishing and offering price.  The Buyer’s Agency contract enables the agent to go outside the MRIS (MLS) to find available homes.  The Buyer’s Agent can look at For Sale By Owner (FSBO), Clerk of the Court for Foreclosures and pending divorce settlements, and direct marketing of your offer to an unlisted house.

“Who Pays the Buyer’s Agent Fee?”

The complete answer is, “It Depends.”   In general, Buyer’s Agents endeavor to include the cost of their representation in the offer proposal and most Sellers’ Agents include Buyer’s Agent fees in their listings.  It is to the Seller’s advantage to encourage Buyer Agency because of liability limitations effected through the implementation of independent Buyer and Seller contracts.  Surveys show that the sales commission is usually shared between the Buyer’s Agent and the Seller’s Agent.

There are several situations in which a sales agreement could evolve in which the Buyer is responsible for the Buyer’s Agent fee.  Most of those situations involve homes not listed in the MRIS(MLS) and represent the fruits of the “real” innovative methods employed by the Buyer’s Agent to identify potential properties to meet the requirements and needs of the Buyer.  It is up to the Buyer to fully understand all the implications involved and to evaluate their own needs in the Home Buying environment, measuring the benefits against the “pitfalls” and answer the question, “Can I afford to buy a home without a Buyer’s Agent?” 

“The Bottom Line”

If you want an agent to fully and aggressively represent your best interests, without reservation; if you want help evaluating a property; if you want someone to negotiate on your behalf to obtain the best price and the best terms; if you want to purchase a home in what is becoming the most popular way to buy, you’ll want to enlist the help of a Buyer’s Agent.

“How do I differentiate between Buyer’s Agents?”

That is a simple question to answer, look for and ask for proof of Accredited Buyer Representative (ABR) certification issued by the “Real Estate BUYER’S AGENT Council (REBAC)”








Agency Terms:


Agency Relationship:  Agreement between an agent and a client in which the agent acts in the client’s best interests in a real estate transaction





Buyer’s Agent: Acts exclusively on behalf of the Buyer to the exclusion of ALL other parties.





Listing Agent: (Seller’s Agent) The agent who “lists” the home for sale; acts exclusively on behalf of the Seller to the exclusion of ALL other parties.





Client: The person (Buyer or Seller) represented by an Agent through a contractual agreement and to whom the Agent owes Loyalty, Obedience, Care and Diligence, Confidentiality, Full Disclosure, and Complete Accounting.





Customer: A Buyer working with a Seller’s Agent or any Agent not under a Buyer’s Agent contract is considered a customer and to whom the Agent owes Honesty, Agency Disclosure, Material Fact Disclosure, Accounting, and Reasonable Skill and Care.





Dual Agent: A situation in which a Single agent represents both Seller and Buyer.  In this situation Confidentiality, Full Disclosure, Obedience and Loyalty come into conflict and, by law, Confidentiality wins out, leaving both Buyer and Seller with Confidentiality, Care and Diligence, and Complete Accounting.  Neither Buyer nor Seller is adequately represented!





























